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BLUMENTHAL LAW OFFICES 

By: BRENT F. ROMNEY, SBN 72424 
A Professional Law Corporation 
Riverside Barrister Building 
3993 Market Street 
Riverside, California 92501 
Telephone: (951)682-5110 

Attorneys for PETER HUGH POCKLINGTON 



UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 



UNITED STATES OF AMERICA, 



Plaintiff, 



PETER HUGH POCKLINGTON, 



Defendant. 



CASE NO. ED-09-43-VAP 

DEFENSE SENTENCING 
MEMORANDUM 

Hearing Date: Friday, 
September 20, 2013, 
9:00 a.m. 



Defendant, PETER HUGH POCKLFNGTON, by and through his attorney of record, Brent 
F. Romney, submits this Defense Sentencing Memorandum in preparation for the Sentencing 
Hearing set on Friday, September 20, 2013 at 9:00 a.m. 



Dated Sept. 18,2013 




By: Brent F. Romney 
Attorneys for Peter Hugh Pocklington 



1 



I 

2 

3 

4 
5 
6 
7 
S 
9 
(0 

n 

12 
13 
14 
15 
16 

17 
18 
19 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

L 

S 

■eet 



5:09-cr-00043-VAP Document 101 Filed 09/19/13 Page 2 of 38 PagelD#:458 



DEFENSE SENTENCING MEMORANDUM 

The purpose of this memorandum is to provide information to the Court that may assist the 
Court in imposing an appropriate sentence for defendant's violation of a condition of his supervised 
release in the above entitled case. It is not meant to minimize or trivialize defendant's conduct that 
forms the basis of the supervised release violation. 

STATEMENT OF THE CASE : 

On May 27, 2010, defendant Peter Pocklington entered a plea of guilty to one count of 
Perjury involving his failure to include, under penalty of perjury, two (2) bank accounts that he 
owned or controlled that contained $3,270.74 and $6,073.89. On October 27, 2010 this Court 
imposed sentence. The Court placed defendant on two years supervised release with specified 
terms and conditions as part of the supervised release. 

On October 31, 2012 the Probation Department requested the Court extend the period of 
Supervised Release for an additional 90 days in order for Probation to determine if defendant had 
violated any of the terms and conditions of his supervised release. 

On January 16, 2013, the Probation Department presented a Petition for Action of Court for 
Cause, based on two allegations. 

On September 16, 2013, this Court found that defendant violated Allegation #1, which 

states: 

"Having been ordered by the Court to submit truthful and complete 
supervision reports within the first five days of each month, Peter Pocklington failed 
to submit truthful written reports for the months of April 2011 through October 
2012." 

DISCUSSION 

The Government, in their questions and argument at the hearing, emphasized that the 
underlying facts in defendant's perjury guilty plea indicate he failed to include in a sworn 
declaration in bankruptcy court two bank accounts that he either owned or controlled. The two 
accounts contained approximately $9,344. The Government argued that similar conduct was 
occurring in the instant case in that defendant, in his monthly reports to probation, was not 
disclosing all of his income and/or the sources of his income (i.e., defendant omitted any reference 
to the company bank accounts of Crystal Pistol Resources LLC, Liberty Bell Resources LLC, and 
Gunner Gold, LLC, in which, the government alleged, defendant was depositing millions of dollars 
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in personal income and paying personal expenses from these accounts.) 

When the Court reviews Government Exhibits 1, 3 and 5 (copies of three of defendant's 
Monthly Supervision Reports), the Court will note that the form provided to defendant by 
probation directed him to identify "Net Earnings from Employment" and to attach proof of his 
earnings (i.e., this would normally be a pay stub for an employee). 

Defendant wrote on each Monthly Supervision Report that he was "self-employed", and in 
lieu of stating what his "net income" was and from what sources he derived this income, defendant 
attached a copy of the monthly bank account statement that disclosed the amount of his personal 
income deposited into the account and the various expenditures (with copies of checks) he paid for 
from that personal account. 

Defendant acknowledges that he could have, and should have, listed the sources and 
amounts of his income for each month on a separate sheet of paper, rather than simply attaching the 
bank statement for the account in which he deposited his income and paid his expenses. Had he 
done so, the probation officer could then have queried him regarding the companies that were 
providing his income. 1 Defendant did not do so, however. 2 

Defendant respectfully requests the Court consider the following information in addition to 
the evidence that was presented at the Supervised Release Violation hearing in determining the 
appropriate sentence for his violating a condition of his Supervised Release in allegationl: 
HEALTH CONSIDERATIONS INVOLVING DEFENDANT AND HIS WIFE : 

Attached as Exhibit #1 is a letter written by Dr. Roland Reinhart, a physician familiar with 
the health conditions of defendant and his wife of over 40 years, Eva. According to Dr. Reinhart, 
in April, 2013, Mrs. Pocklington suffered a "severe viral cardiomyopathy" caused by a viral 
infection in her heart. In order "to avoid sudden cardiac arrest", a pacemaker and defibrillator were 



1 The defense argued at the Supervised Release Violation hearing that the probation officer could simply have requested 
that the defendant provide additional information regarding the sources of his income and proof thereof if she felt the 
information he was providing was inadequate. This was particularly true since the probation office knew — as the 
Government argued at the hearing -- that the defendant was on probation because of his failure to disclose bank account 
information that he owned or controlled. The Probation Officer was aware that the sources of defendant's income were 
his "gold mining business ventures" near Quartzite, Arizona. Had the probation officer made this request, any issue 
involving whether the defendant should, or should not, provide information regarding Crystal Pistol Resources, LLC or 
Liberty Bell Resources, LLC could have been resolved by the court in a hearing other than a Supervised Release 
Violation hearing. 

2 The defense argued at the hearing that each month the Probation Officer accepted defendant's Monthly Supervision 
Report without requesting additional information, a reasonable inference would have been that the defendant was 
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surgically inserted on September 3, 2013. She continues to experience extreme fatigue because her 
heart is pumping less than half the normal amount of blood with each heart beat. She has "very 
limited ability for exertion" and "cannot lift any items." If her condition continues to deteriorate, 
the next (and last) option is heart transplant surgery. 

Defendant is his wife's primary caregiver because the Pocklington children live in New 
York and Canada. As such, they are not available to provide the care Eva Pocklington presently 
requires. 

At the same time, according to Dr. Reinhart, defendant is clinically blind in his right eye, 
and his vision in his left eye, due to macular degeneration, continues to deteriorate. Further, he 
may soon require "colon resection surgery" because of "acute diverticulitis" that he is currently 
suffering from. 

DEFENDANT'S VOLUNTARY COMMUNITY SERVICE HAS CONTINUED FAR BEYOND 
WHAT HE WAS REQUIRED TO PERFORM PURSUANT TO A CONDITION OF HIS 
SUPERVISED RELEASE . 

Please find in Exhibit #2 several letters from high school students who attend Palm Desert 
High School. Defendant has spoken each semester to multiple health classes regarding "positive 
self-esteem." The written comments of these students suggest defendant makes a concerted effort 
to make a difference in the lives of many, many young people with no expectation in return for his 
efforts. Their comments include: 

• "You inspired me to strive to do well in life, and set my goals high. ..." 

• "Thank you for . . . [teaching] us that becoming what you want to be is not easy . . . ." 

• "I now believe in myself [and] making me feel more confident about myself." 

• "I will follow the three steps you thought [sic] us about to become the best person I 
possibly can." 

• "You are what you think about is definitely a quote that will always stay in my head." 

• "You have given me great inspiration to chase my dreams and make them come true." 

• "I wanna thank you for opening my eyes and showing me how to never quit and make the 
right choices." 

• "I am still reading the card you told us to write to myself every night. I really took to heart 



providing sufficient information to meet this condition of his supervised release. 
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when you said that I can be anything I can once I do those steps." 

• "I just wanted you to know that what you shared in my class is something I will never 
forget." 

• "Your quote, 6 You become what you think about' , is one I will live by forever." 

• "Since you came to speak, I have told myself, I love myself, I will never put myself down, 
and I am self determined." 

• "Thank you for teaching me to love myself for who I am." 

• "Your speech made a major impact on me because I have been doing a lot of things better. 
I am also starting to love myself and because of this I am also starting to love others." 

• "You changed my entire way of thinking and thought process in the face of adversity. 
Don't let ANYONE make you feel like less of a person, that's something that I thought of 
during your visit." 

• "I remember you saying, 6 A brave man dies once but a coward dies every day.' I'm going 
to make sure that I'm a brave man." 

• "I remember you saying that reading is very important. I don't really like to read most 
books bore me [sic]. But, I took the time and went down to the library and checked-out a 
book. I have a goal and I will achieve it." 

• "I have been doing what you asked my class to do which is 'love myself unconditionally.' I 
am saying that to myself. I [am] feeling better about myself. You are my inspiration ." 

• "Mr. Devlin [i.e., the health class teacher] told us that you were the best guest speaker this 
school ever had and its true. Every day before I go to sleep I read my card that you helped 
us make." 

• I wish to apply everything you said to my own life .... I have decided to change the way I 
think. I have never been a very positive person, but your story made me decide to change 
that. Since 'you are what you think about', I will try to think about more positive things. . . 
. For all of this, I want to thank you." 

Respectfully submitted, 




Brent F. Romney 
Attorney for Defendant 
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BLUMENTHAL LAW OFFICES 

By: BRENT F. ROMNEY, SBN 72424 
A Professional Law Corporation 
Riverside Banister Building 
3993 Market Street 
Riverside, California 92501 
Telephone: (951) 682-51 10 



UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 



UNITED STATES OF AMERICA, 
Plaintiff, 



v. 



PETER HUGH POCKLINGTON, 
Defendant. 



CASE NO. ED-09-43-VAP 

DECLARATION OF PETER 
H. POCKLINGTON. 



DECLARATION 

Peter Hugh Pocklington, declare: 

I am the defendant in the above entitled case. I am represented by attorney Brent F. Romney 
I have read and considered the content of the letter written by Dr. Roland Reinhart attached 
to the accompanying Defense Sentencing Memorandum. Eva Pocklington is my wife of over 
40 years. Our children live in New York and Canada, and they are not available to assist me 
in taking care of my wife. As such, I am my wife's primary caregiver. 
In determining the appropriate penalty to impose for violating my probation, I respectively 
request the Court allow me to continue providing care for my wife. 

declare under penalty of perjury that the above information is true and correct. 



•atedthis 18 




f September, 2013 in Riverside County, California 
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PROOF OF SERVICE: 

I am employed in the County of Riverside, State of California. My business address 
is 3993 Market Street, Riverside, California 92501. I am over the age of 18 and not a party 
to the within actioru. 

On 1|| ( f ~ r I served the foregoing document entitled 
DEFENSE SENTENCING MEMORANDUM 

on the "Interested Party" listed below by e-mailing a copy to him. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed on , at Riverside, California. 

"Interested Party" 

Antoine "Tony" F. Raphael, 
Assistant United States Attorney 
Chief, Riverside Branch Office 
3880 Lemon Street Suite 210 
Riverside, California 92501 
Email: Antoine.Raphael@usdoj.gov] 
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Attention: Brent Roraney 
Dear Mr. Romney, 

I am writing you to inform you about the health condition of Mr. and Mrs, 
Pocklington. 

Eva Pocklington suffers from a severe viral cardiomyopathy which came on 
suddenly after a viral infection in April 2013. In this condition a virus attacks the 
heart and weakens the muscle. Mrs. Pocklington was hospitalized at that time with 
congestive heart failure; she was short of breath and had low oxygen levels* During 
the hospitalization in April 2013 her heart pumping function was at 30% (meaning 
each time the heart pumps only 30% of the blood is pumped out of the heart- 
normal is 60-75%). She was placed on medication to reduce the work on the heart 
but this left her feeling tired and fatigued. At last month's follow-up heart 
evaluation she was found to have further deterioration of the heart muscle. I 
referred her to Dr Shah, chief of cardiology at Cedars Sinai Hospital in Los Angeles. 
Dr Shah's evaluation revealed severe muscle dysfunction, leaky mitral heart valve, 
and electrical conduction block. It was felt that she needed a biventricular 
pacemaker and defibrillator to avoid sudden cardiac death. Eva underwent urgent 
pacemaker /defibrillator implantation on September 3, 2013, She continues to have 
fatigue and very limited ability for exertion being able to walk less than a block 
before being short of breath and cannot lift any items. She is allowed to drive. The 
cardiologists are continuing to adjust her medication and pacemaker. If she 
continues to deteriorate heart transplant would be the next medical option. 

Mr. Pocklington is his wife's primary care giver. Their children reside in New York 
and Canada, 

Peter Pocklington's medical problems include macular degeneration of the eyes. He 
has clinical blindness of the right eye and receives injections into the eyes to stem 
the progression of the disease. He also suffers From diverticulosis and was treated 
just last week for acute diverticulitis. If the problem progresses he will need colon 
resection surgery. 

If you have any further questions please do not hesitate to contact my office. 




Blumenthal Law Offices 



9/18/2013 




Palm Springs; 
1080 N* Indian Canyon Dr„ Suite 103 
Palm Springs, CA 92262 
760-325-8140 



Rancho MiragEs 
39-700 Bob Hope Dr., Suite 202 

Rancho Mirage, CA 92270 
760-341-2360 • Fax: 760^34^5940 



Indict 

81812 Dr. Carreon Blvd., Suite 
lndio,CA 92201 
760-347*8040 



www.desertpainman.agement.com 
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9 



Case 5:09-cr-00043-VAP Document 101 Filed 09/19/13 Page 11 of 38 Page ID #:467 






h Peter PcxMm^ori, 

^ x ^ ^ 

-/oo osc aws-W^ ■ 












Case 5:09-cr-00043-VAP Document 101 Filed 09/19/13 Page 12 of 38 Page ID #:468 



Dear Peter Pocklington, 

Thank you so much for coming to our classroom 
and speaking to us about your hockey team and all 
your past experiences. You inspired me to strive to 
do well in life, and set my goals high, and I'm sure 
you inspired my whole class to do the same. It was 
so great having you speak in my class and I hope 
that I see you again one day in another one of my 
classes as an amazing guest speaker. 

Sincerely, 

Katherine Abdelnour 
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Dear Peter Pocklington, 




Thank you for coining to our class and showing us the important 
stuff about loving our-self. You inspired the whole class by saying "You become 
what you think about" due to your speech. You were phenomenal because you shared some amazing 
story to those who were touch within your life. I hope you could come next time, 'cause your speech 
is great. I will succeed by: loving myself unconditionally, not criticizing myself and hanging out with 
people that want what I want. Thanks for coming Peter. 
Sincerely, 



Jessie Guzman 
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